United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Oflice 

Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria. Virginia 223 13-1450 
www.us{>to.gov 



APPLICATION NO. 


FILING DATE 


FIRST NAMED INVENTOR 


1 ATTORNEY DOCKET NO. 


CONFIRMATION NO. 


10/521,892 


01/19/2005 


Johann Engelhardt 


5005-1090 


8857 



7278 7590 

DARBY & DARBY P.C. 
P.O. BOX 770 
Church Street Station 
New York, NY 10008-0770 



10/04/2007 



EXAMINER 



PRITCHETT. JOSHUA L 



ART UNIT 



PAPER NUMBER 



2872 



MAIL DATE 



10/04/2007 



DELIVERY MODE 



PAPER 



Please find below and/or attached an Office communication concerning this application or proceeding. 

The time period for reply, if any, is set in the attached communication. 



PTOL-90A (Rev, 04/07) 



i i'i'! 



ir i ' : 1 


Application No. . 


Ap(^itcant(s)i j ; 




1 

'•* ■ ) 


; 1 \jtp£. \ ,09£. I 

t • '. ' 


ENGELHARDT, JOHANN 


, I. ! . . 


. ^Xamincr 


Art Unit 




i I 


j 

Joshua L. Pritchett 


2^721^ \ 





- The MAiLINQ OA 7^^ ofthi^ comrpuniCiation^^ the cover sheetwith the cohjsspondence^adifrjess - 

Period for Reply ^ I r^iMji ' i/'ji. ' hi;: j . i ^ ' 

A SHdRTENEPiSTATUIORY F^^RIOd'fQR RERIIy Is SET TO EXPIRE 3 IviONTH(S) OBjfTHIRTYKS^) DAYS, 
WHICHEVER fSilLONGER, FRdM^ ! ;; : i 

- Extensions of time may be available under the provisions of 37 CFR i .'l 36(a). in no event, however, may a reply be timely filed 
after SIX (6) MONTHSJrpnri jthe poaiiing date of thiis rommu^ :! i . * i 

- If NO period for reply! is specified !above, |the maxirriMnh. statutory period will lappiy and will expire SIX (6) MONTHS from the mailing date of this cbmmunicatlon. 

- Failure to reply within the set or e>ctended period !fcir;rep!y:w|ll, by statute, cause the application to become ABANDONED (35 U.'S.C. § 133). 
Any reply received by the O^ce later than three mionths after the mailing date of this communication, even if tiniely filed, may reduce any 

earned patent term adjustment. |$ee 37 CFR; 17(>4{b^ i i !' i ' :• ; - 

Status i I h •', " . 1 ;! • } !; ■ ■ ' 

1)13 Responsive to bornmunibsitiQrifis) Ifiidd'on 2:1 '^ep^ember 2007 . I ; 

2a)n trhte action is; FINAL. ! ! ^ jj^ :f 2b)^ ffjis action is. non-finil. 1 W j ij ! r 

3) LJ Since this application is in 'condition fOr allqwancie except for fonnal matters, prosecution as to the merits is 

closed in acciDrdarite with the pr;actipe undpr Ek iparte QUayle, 1935 CD. 1 1 . 453i O.G. 213. ;. 

Disposition of Claims ; - ; : j ' ; 

4) EI Claim(s) 27:23 25-27. 30i32-39!anc( 41-44 is/are pending in the application, . ' I * 

4a) Of the above claim(s) ! ' v :|i Ware withdrawn from consideration. 

5) D Clajm(s) ; ; i iis/sjre altowed.!' ^ Mi ■ ! 

6) IEI Claim(s) ' 2^!23;25^27.30- 32^39 an^^ is/are rejected/ 
?)□ Claim(s),_^J_iis/^re objecteditb. h : ' : 

8)0 Claim(s)_ _^:are; subject tb rpstrictjpn and/^^^ ! • ; ; 

Application Papers' : j I J , / T ' ■. ■^;• 

9)□ Theisp^ifiqatibn is bbjecte^^^^ I ; . / • i I ' • 

10)^ the|drawing(s) fileclion 19 jistriueirv 2005 \s/arh: 'k)^ accepted Qr b)d bbjected to-bythe lExaminer 
Applicant imafylnot request that ariy bbjection to'the drawjhg(s) be held in abeyance. See 37 CF^R 1.'85(a)i. 
Replacement drawing sheet(s) including the correctiph is! required if the drav^ing(s) is objected to. See 37 CFR 1.121(d). 
11 )□ The oath or declaration is objected td by the Examiner. Note the attached Office Action or form PTO-152. 

i : : : ; ' / \ ' ' I : . • ■ 

Priority under 35 UiS.C. i§ 119 : 1 ; 

12)1^ Acknowledgment is made pf a plaiiiri fbr foreign priority under 35 U.S.C. § 119(a)-(d[) or (f).^ i '; . 
a)|^AIl" b)DSohietc)dNqne^oft I ' ' I :M i:. 
1.13 Certifjed;6opies of|tl)e'Rr^^^^ \ \ ';!! ; 
2.n Certified popies of the priority docunients have been received in Application No! . 



3.D Copies of th^ certified copies of the priority documents have been received; in this National Stage 
application from ttjeilnjtefihatiohal Bureau (jPCT Rule 17.2('a)). ' ; 

* See the attached'ddailediC^ice;actibni a list of the certified copies not received; ' |' • / 



m 

i! 



Attachment(s) . ' ■ ! ' : i 

1 ) S Notice of References Cited (P|TO-892) . . ' : : 

2) O Notice of Draftsperson's Pateht Dra>iving Re\iiew (FTO-948) 

3) n Infomnation Disclosure Staternent{s)|(PTO/SB/08) ' 

Paper No(s)/Mai I: date i : .; i ' : • |i ; .; 



4) CD Inten/iew Sunnmary (RTO-413) 

Paper No(s)/Mail Date. . 

5) CH Notice of Informal Patent Application 

6) □ Other: . ]\ \ 



U.S. Patent and Trademark Office 

PTOL-326 (Rev. 08-06) '. 



Off ice. Action Summary 



Part pf Paper No./Mall Date 20070927 



Application/Control Number: 10/521;,892 
Art Unit: 2872^ ! 1 s i-.' ' ' ' ' ■ ; 



Page 2 



,;r! : ' i ll 



I ' ! I 

'I ■ •. • 

J Ml 



DETAILED ACTION; 



• i i 5 



si -ii 



This action is in ^esppnse to; Request for Continued Examination and Amendment filed 



i , 



September 2 i,;i2Q07, Claims 21;,:23;;|25-27 and 39 are amended and claims 22, 24 and 40. are 



cahccjUed and dlj^ims 414^4 'are^'iddeil as reiqu^ked by the appilicant. 



I 'i 



\mamiR^ecti6ns^3S USC§103 



I . I • The fpll9iwir|g is ia jiiic^tiatiQri Of 35; tjiS.jC; il 03(a) whiqh fbnns the ba^$ fc|^ all 

' < .1 ' ■ . ' i 

obviousne^rejeptiqns set forth jin this Office ^^^^ . . : 



(a) A patent may not beiobltaihedfthpiigh the invention is not identically disclosed or described as set forth in 
section l;02!of this title, iiif the; diflfeije,nces betweeri the subject matter sought to be patented and the prior art are 
such that thie subject matter as a w'hjole would have been obvious at the time the invention weis made to a person 
having:ordiharyi skill in the arttOjwK^ch said " ' * ' ^ ^ " ' t... . .-..^ .. ., ■ . .j _ j l 

;-: maiin^rin whicji the b>|^i6ii!vvps;m^^ | 



subject ^natter pertains. Patentability, shall riot tje negatived by the 



Claipas Si, 2I3 and 35-318 ai:e rejected uijider 35 U.S'.C. 103(a) as being unpatentable over 



Frankel (US 2002/0il718j433^ah!^ (US 5,969,851). 



! . ■ i 



j. ^Iteg^idinjg cjlairti pUjiFj^li4^1:|t^^ firsjt !dispersiye;;elemeiiit'(^ G<pnfigufed|t<|> a 
first and second refi^rencfe beamjfrom the first light beam (from 1 la)- (Fig. l);i a second dispersive 
element (1 7a) pobfi^ured t<i> split a third and fourth reference beam from the first light beam (Fig. 
l)j Frankel suggest^ tuning! jjhi^, Jig]it| with ITUj position (paras. 0Q17-0018i)ibu|t ladks' specific 
refeiieijcei to; tjh^ posjtion jdeifecfetf 1:1 Clark tiekches i position- detector (16 1 1) c!bnftgi|red! tO: 



detect respectiyeipobitionsibf the reference ibeaims| so as to enable at least onejof a respective 
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• • . i : !! -i } ' '•■ 'r ' ' • ' i ll ( ; t ; • f . . 1 ' i i • . ■ 

propagation diirettiQn and a;FespeeUVie'po$iJiort of at lest one of the first and secotid light beanis 
to be adjusted as a flinction of at leaSt onq of the detected respective positions of the reference 
beams (Fig. 1 ; col. 5 lineis 23-63). Spanner further teaches a control element (colJ 5 lines 23r63) 

■ ' • ! i t , ' : ' • ' • ' . i ■ ' 

configured to adjust a priDpagaiioiidijrection of the first light beam. It would jhiave been pbyious 

! •' : ' ' \ \ ■' 'i' S^' I , - ; ' i : i: i' i" ! ■ "i^. : 

; • =:;.'!•' ! - ;;. i ' i i ; j ' ; ' ; ' ' : ^ 

to one. of ordinary s>:ill in i\ie art at the tinie ttie invention was madejto have tHe bearii splitting 

device of Frankel have a; position detector as taught by Clark for the purpose of insuring 

alignment pf the jlasfers to he|p iprevfejit incorrect determination of the wavelength; by introducing 

artificial lag tipi^ thj-ougji pi^^^^ [ : ' : , ' 

■ ^ - Mi I i:;'iT';'-^-!i. i ' -M* : 'M 

1 Regarding qlaim !23,;Ptarikelib th^ first dispersive elenient includesja first interface 

I • • ' ' ' i ; 1 :; ' ■ i . • : ' ' ■ ■ • m. • 

and the second disp|f rsive element includes, a second interface (Fig. 1 ). 

Regarding clairn 35,; Fraiikel; teaches the use of a CCD as a detector (paxL 0006).. 
, Regarding claims 36738^ Fr^rikel teaches the invention as claimed but lacjcs refereaicje to 
th^ positiop; detector. Clark-.teach^^ 'ia first (detector (16) configured to detect ]t^ie jespective ; 
position of each of Jhe reference beams simultaneously (Fig. 1). Clark further teaches the 
position detectori is . configured to be calibrated; for different respective detectable! positions of the 
reference beanis :(c6l. 5 l^nes 23f63). |It would have been obvious to one of orjcjinary skill in!.the. 
art atifhe tirne ,the iijiventioti was made to haVe the beam splitting device of Frankel have a • 

I ■ i . J . ; . i ! . I ; * 1 - • 

position detectori as jtaught by Clark for thb: purpose of insuring alignment of the lasers to help 
prevent incorrect de:termination of thp wavelength by introducing artificial lagjtime through- ^ 
misalignment. '! • \ i ' j i j iM l 
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, .. Ciaim25'isirejec^e<l.uijdier ^5|^ 

20![)2/[pl7l83i) ;in;vi^w of Qlarfe (US 5,969,851) as applied to iclaitn 21 al^ve,i*n(Jifurther inlview 

i ,1 ] j . ■ . ; . .J : ! I ! ' - . . «■ • J ; . 

of Spanner (US 6,5^5,290): . ; ; : M . ^ ; 

. . Frankel ip c<Dmbihati6ri with Clark teaches the invention as claimed but lacks reference to 
the dispersive felement. Sllannel* teethes the; use of a grating (2.1; col. 4 line 55),!which;is ail 
dispeijsiveiel^mept.ijU wpuld liajve bjben obj^ipus tp one of ordinary skill in thbiaitjat the tune the 
invention wias lnkd^to have the rbeam splitting jdeyice of Frankel in combination with Clark have 
a dispersive; elen^eiit of i^panner fpri the purpose of effectively redirecting theipath of the 
reference beaniis ispHt oft df ihe li^^^ to minimize :the a^hount of light Ip^t ajid thereby' 
maximize jthe ariioiint of lligiitiCQiitaeting the position detector. ; ! . 



1 1 



Claims ;26 aj&d 27^ are rejected under 35' U.S.C. 103(a) as being nnpatentalple over Fr^el . 
(US 2002/0i7l'843);in vieW;yi(bl4ii| (USi 5^969,851) as applied to ciaim 21 above, and flirtiier in 
vi6wbfe(D6k(ysi905;68%[;;Mr ! ' ^ ' : i . ^ .' ; ''^ ' ■ ■ '1: 'M 



Frarikel in cibmbinatiori with Clark teaches the invention as claimed but lacks reference to 
the first arid second ibearn ^jplitiing' devices being part of a same optical comj^neiit. Cook 
teaches the use. of prisms (vvhilih iareiidispersive elbments) coriibined together !tb form a single . 
optical comt^bheht dapable! of 'splitting multiple reference beams from a Hght^beaiti (Fig. 2a|)-. ' 
Cook shows separate prisms in Fig.l la then shows the prism combined into a single optical 
component in Fi^. 2;a. Iti vj^ould hayei been obvious to one of ordinary skill in? tiie iart at the time 
the invention wa$ niade to:h$%|the*|rankiei[: jcorabinatioii v/ith Clark invention jform a single' 
opticail component for the purpose of avoiding unwanted reflection of light at the interface of the 
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i ■ y :i I I I ! : . ; ' ' :. i I ■ 

prisms and air which would reduce the amount of light contacting the detector and reduce the 

detector signal .strength. ; ; ; i f i i ^ 

; • ■ i :i 'I"- :!..■.; : i ■ 1 1 - ^ .*;;!.•. 

• ■ • • : j-i: ;.• ! ; . • • ■ ■ • ' ■ . 

■. i !■ '•!! i i i'ii V . : . V • I 

' ■ ■ ' ■; = i • •!;■! : M ! ' • ! ■' •*- 

. : , * ■ ' ' ; ' ^M- '';'•!' ! ■ ' : i " , • ' i ] , ' " 

: Claims 30, 32-34; and 32-44 aire rejected under 35 U.S.C. 103(a) as being 'unpatentable 
over Frankel (y$ 2002/0171843) in yiew d^ (US 5,969,851) as applied to claim 21 above, 
andfurtherinview bf Amort (US 4^746,798). I ! ! 

Frankel; teaches the: t>v6 li^tsbeams initially combined through the use of a ^chrpic;. 
nii|rroir:(i3a) upstreajm of the: first beam splittin'g device (13b;; Fig. l)!but lack^j reference to tilting 
that mirror. ; Ampn ;ljeaches the:use .of tilting a dichroic mirror based pn the signal produced by 
the position.of iightjon aidbtector(QoL 7 lines jO-20). The tilting of the Frankel dichroic mirror 

(13a) would control only the ppsitipii of the light coming from laser (1 lb) by changing the angle 

i i. \ ! "1 ' : -^i = \ ■ ! ■ 'i 1 ' « : 

which the be^ip trayels thiptigih:the systeijii ; It would have be;en obvious to bhe of ordinary^ skill 

in the art at the time; the invention was made to have the Frankel in combination with Clark 

: : . .1 ; . . ! = : : ' 1 i ; ■ 

! ! ^ . i ' < ' ! 5! I ! . ' 1 ■ ; » 

invention have tijie 4ichr6ic mibor ;Of Fr to be tiltable as taught by Amopi fojr. the purppse of 
correcting for kny 1kg tim^ inhpj-entl^ in the .system to obtain a more; precise resujt for the • 
unioiiiwri yv^ele^ \ \\\ •\ \ . ■ ; \'' \}\^ 

Claim 39| isjtejeclted unidjer 3''5: U.S.C. 103(a) as being unpatentable over Fi^ankelXUS 
2002/0171843) in \liewpf<^la|]^^ \ ' ' ^ 

; : Franikei teaches a first idispersive blehient (13b) configured to split a fifstsnd isecQnd ; 
reference bdarii froffi thC; first light beam (fromi 1 lia) (Fig. 1); a second dispersive ;element( 17a) 
configtired to sp^it a! third and fourth 'reference beam from the first light beani (Fig. 1). Frankel 
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suggests tuning the light: with an ITO position (paras. 0017-0018) but lacks specific reference to 
the position detector andj a= controller: Clark teaches a position detector (16 and 17) configured to 
detect respective; positions i of the reference beams so as to enable at least one of a respective 

propagation direction and a respective position of at lest one pf the first and second light beams 

i i: ^iiii^Mi : Iff]-: I ;!i H .; ' ■ ■ ■ r. , \ ■ n : i;;,,; 

to be adjusted as: a function of at least one; oif tlje detected resjpective positions of the reference 
beams (Fig. 1; col. 5 linejs 23-63). Glark further teaches a control element (col. 5 lines 23-63) 
configured to adjust a prbpagatiop, direction of the first light beam. Spanner teaches a control 
elQmi^nt that is capable of adjusting the pibpa^ktibn direction: of the light beah3. .Krantz teabhes 

■i i ; i" j' " '! i I i;;:! .\ ■ . ' ' ' ' \ « ' / \ ' 

scanning a light beam using an acosto-optie scanner (27) based on the position detected (col. 7 

lines 16-18). ThjSpixelsjprovide locMion'ihfoiimation to controller (65). It would have been 

' ' ■ '•■*• • . ^ ' ' ' li ■■ 

obvious to one :of ordinary: skijl jiii ;t jie iart at the time the invention was made to h^ve ^the beam 

; • ;^ j iij:' V' Ml : ! ' i ^ j. ■ ■ :. r : - ! f j* ■ ' j , • 

splittiiig device pf Frankelihkyeia poisitiori detblctor as taught by Clark for thej^urbose of ins^urihg 
alignment of thCjlasers to help prevent incdrrect determination of the wavelength by introducing 
artificial lag time thj-ough misajligrmient. It woUld have been obvious to one of ordinary skill in 
the art at^the time the invention jw^s icniade to have the beam splitting device of Frankel hav^.a 
controiler as jtaught; by B^-aintzjfor .the: purp6se;of scanning the laser dver the durface of the i 
specimen. 



.„ 1 ' 



Claim 4i: is^rejecteil unii^r i3l5; U.S.G. 103(a) as being unpatentable over Frankel(US / 
2Qp2/0l71;84|3) in view of Clark (US -5,9^^,851) and^Krantz (US 6,2^8,988) as ajiplied to claim 

• ■ ' : • ' i ' ■ ' t ■ ; ! i ■ ■ ■ . ' ' ' • . ' ' ' 

39 above, and further in yie^ ; - , 



Ml 



! ; i' !' .; ! 

ii HI • 
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! : K Franikejl in combihati6ii:with:Clark and Krantz teaches the inyention als' cliiimed bi^t /lacks 

i " ' ■ ' " ' , ' i 

reference to;the firsll and, secpnldi: beam splitting, devices being part of a same optical component. 
Cook teaches the usb of prisms (which are dispersive elements) combined together to form a 
single optical component dapaj^le of ! splitting multiple reference beams from a light tiearn; (Fig.: 
2a). Cook sHc^Ws separate jpri^mslniiFig. la; then ^hows'the prism combined intd ;a single pfitical 
component in Fig. 2-a. Iti would ^havej been obvious to one of ordinary skill in! the :art at the time 
the invention vvais riiade to ;hav0 the Frankel in combination With Clark and Kirianljk invention 
form a single optical coriipjoheiht for 4he pjirpbse 6f avoiding Unwanted reflectioniof Ught atithe- 
interface df tke pirisms ahd; air yv^hich would reduce the amount of light contacting the dktetbf 

and reduce the detedtor signal strength. : I I j : 

' ' • • : 1 ;i i = ' \\ ^ . . 

' " ' ' . i 1 ; !'! c : : ' ' .1 ' 'r ' : ■ 

j . Claiins;42-4H are rejected iunlaer 35iU.S.Ci 103(a) as being unpatentable dver-Frank^l (US 

20b2/017r843) in view 6f jClark (US 5,969,851) and Krantz (US 6,248,988) as applied tJ clahn 

i ■ '; i -I ' ■ • : : ^: i ' ' ■ : - 

39 above, and further in view of A^ . I i 

Frankel teaches the two iight; beams initially combined through the ui6 of a dichroic 
. mirror (13a) upstream of the= first beam splitting device (nbj.Fig. l)|but .lacksTeference tb tilting 

•I " ■ ; ■ iv ' - ; ' i'j i :: :■; ; . ■ • ' : ; ' -ii ;" 

that mirror. Amon teaches the use of tilting a dichroic mirror based on the signal produced by 
the position of lightion a: detector (col 7 lines J 0-20). The tilting of the Frankel dichroic mirror 
(13a) would control onl>| the ppsiticjii of the light coming from laser (lib) by- changing the ^^jgle 

which the beam trayels thrjough the systeih: lit Would have been obvious to j3ne of ordinary; skill 

' i MY i: ^: I |'_:; :■ :i' I h :i ;. : • ^ ; . : ; : i .'i^ ; : 

in the art at the time the invention was made to h^ve the Frankel in combination with Clark and 
Krantz invention haive th|e dichroic inirror of Ftankel to be tiltable as taught by AJmon for the 
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pujrpose of CpijeiCtmg for a|ny jiag time inhierently in the system to obtain a mope ptecise result, for 
the imknowh wavekngth laser] j ; 



; fiesppnse to Argumentsi 



1 u- ;< 



; ' I . r 

• : » ' :." i •I' 

! : ! • . ■" 

i ; .'li '. 



Appiicant's:argu]|nehtsy $ee\/^ filed September 21, 2007, \Mith respect to the 

. : : ^ • • I • ! - ;;i ; i : *.; ■ ' \ - \ ; 

rejection(s) of elaini(s) 21 and 39 tinder Spanner have been fully considered ahd are persuasive. . 

Therefore, the:rejection tiafe bei^ii witbdrawp. iHoweverj upon further consideriation, a rievy • ; 

.!'*;:• \ ' I ! - 'i i ' ; i ■ T ' 

■ i : ■ . : : L .i W ! ' i': \:- \ ' X • ! i = : : • -i i ; * ■ " • • .i' - 

ground(s) of rejettion is dadelin view of Clark (tJS 5,969,851). Applicant argued the Spaiiner 

reference failed to teach .the pojsition -detector ajnd; control system as claimed, i The Clark 

reference was added to t^abh the limitations regarding the position detectors ahd 'control system. 



I ; - ■[!■ 



Conclusion 



Any inquiry ;conceiiTiing this commimication or e^^ • ■ 

• ■ '•'.!'■■'; : i ^ iii i iH 1 . i : " ^ [ ' : ' * ' ■ v- ■ 

exanuner shoiild:be:dire(hted;t5!:Josh^ PritChetjt^ whose telephone number is: 5*^1 -272-231^; 



t i -i; 



The examiner can normally be reached on Monday - Friday 7:00 - 3:30. \ ' ' 

If attempts to reach thejexarniner by telephone are unsuccessful, the exanjiner's : 
supervisor, Stephorie B. Ajlen jcah be reached on 571-272-2434. The fax phoAe number for the 

■ ..■ ^ • • *: ; {•■^: v\ ^ ■ 

organization where this ipplicatidnidr proc;eeding is assigned is 5714273r8300. ' 
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